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"ln a view oF the above, the petitionalos deserves to be allowed and is accordingly

allowed. The respondents are directed to step up the pay of the petitioners at the

stage ot Rs.1O81O in the pay band ot RS.93OO-348OO with effect form ot.o1.2oo5 and

pay all consequential benefits in light of the revision of the pay accordingly. The

entire exercises to be completed within a period oF 12 weeks from the date of receipt

of the writ oF the order of this Court. Rule is made absolute."
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"ln view of the above, the petitionalso deserves to be allowed and is accordingly
allowed. The respondents are directed to step up the pay of the petitioner ate the stage of
Rs-1o810 in the pay band of Rs.gsoo-s4aoo with effect from 01.o1.2006 and pay all consequential
benefits in tight of the revision of pay accordingly. The entire exercise to be completed within a
period of t2 weeks trom the date of receipt of the writ of the order of this Court. Rule is made
absolute. "
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NEL,TRAI CITANO

?i126 GU,HC:49028

c,scA,/1 0,f5l2026 OBDER DATED: 30/0712025

IN THE HIGH COURT OF GUJABAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 1047s of 2026

KISHANKUMAR RAMABHAI PATEL & OFIS
Versus

STATE OF GUJARAT & ORS.

Appearance:
MR. R.D.KINARIWALA(o146) for the Petitione(s) No.
1, 1 0, 1 1, 1 2, 1 3,.l 4, 1 5, 1 6, 1 7, 1 8, 1 9,2,20,21,22,3.4, 5, 6, 7,8,9
MS SUMAN MOTLA, AGP for the Respondent(s) No. 1,2.3

CORAM:HONOURABLE MR.JUSTICE NIRAL R. MEHTA

Date : 3O/O7/2026

OREIJ ORDER

1. RuJ-e, returnabl-e forthwith. Learned

Assi-stant Government Pleader Ms. Suman Mot-l-a

waives service of noti.ce of Rule on behalf of
respondents.

2. The petitioners by way of this petition
under Articfe 226 of the Constltution of fndia
pray for a direction that the pay of the
petitioners be put at par with their juniors who

are appointed or or after 01.01.2006 and to place
the petitioners at the stage of Rs.10810 in Lhe

pay band of Rs.9300-34800 (PB2) with effect from
01 .01 .2006.
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C,'SCr'/ I 0475/2026 ORDER DATED: 30/07lm26

3. The petitioners are appointed as

Shikshan Sahayaks and placed on a fixed safary of
Rs.4500 for a period of five years. As on August

2005, the petitioners were in the pay-scale of
F.s.5500-9000. By the coming into force of the 6th
Pay Commission, the pay-sca1e came to be revised
and implemented with effect from 01.01.2006 and

they were placed in the pay-scale of Rs.9300-

34800 with the grade pay of Rs.4200. Thereafter,
the State through the Einance Department came out
with a resofutlon dated 14.09.2O\L bv which the
entry 1eve1 pay was revised with effect from

01.01.2006. As per the said government

reso-Iution, the bas j-c pay was f ixed at Rs . 10810

with grade pay of Rs.4400 as a result of which

employees junior to the petitioners got more

basic pay than the petitioners.

4. Learned advocate appearing on behalf of
the petitioners would submit that an identical
issue came up for consideration before this court
in Special. CiviJ. AlryJ-ication !to.12207 of 2014 and

this Court allowed the petition and directed the
aut-hority to step up the pay of the petitioner
therein by placing them at the pay band with
arrears from 01.01.2006 and to pay periodical
rise and all- consequential benefits.

Lrplcade'l t,y Al'.

Page 2ol 11
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NELIRAL OIATION

;126 GUJHC r90:a

c/scA,/10475,2026 ORDER DATED: 30/072026

5. Admittedly. when it is a matter of
record that the petitioners are appointed much

prior to the other employees junior to the
present petitioners, the essential ingredient of
'stepping up of pay' in favour of the petitioners
who were otherwise drawing less pay in the basic
of Rs.10230 wou1d app1y.

5. This Court in gpecia]- civi]- Application
No.1220? of 2OL4 and al1ied matters has

considered the very issue and observed

accordingly: -

"2A. Here in the present case also, the
petitioners were appointed prior to January
01,2006 and their juniors were appointed on or
after January 07, 20A6, however, the pay in pay
band of the juniors of the petitioners was fixed
higher than that of the present petitioners and,
thus, t.here -is apparent anonaTy in tlre sal^ary
being paid to the petitioners as against their
juniors.

21. So far as the jssue in question is concerned,
-it depends upon the applicability of the principle
of stepping up. Adnittedfy, the petitioners had
been appointed ear-Iier to the category of Private
Secretary, Grade-I, and sone of their juniors got
their pay fixed at a higher fevef than the
petitioners on impTementation of the Sixth Centraf
Pay Conmisslon in view of Ru1es, 2009- To remove
the anonafy of a Government servant promoted ot
appointed to a higher post eartier drawing a fower
rate of pay in that post than another Government
setvant lunlor to hin in the l-ower grade and
pronoted or appointed subsequentfy to the higher
post, the principle of str)pping up of the pay is
applied. In such cases t.he pay of the senior
officer -in the hiqher post is required to be
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c/sc fi047tm26 ORDEB DATED, 30/07/2026

stepped up to a figure equal- to the pay as fixed
for the junior officer in that higher post. The
stepping up is requlred to be done witb effect
from the date of promotion or appointment of the
junior officer. on refixation of the pay of the
senior officer by applying the prlnciple of
st.epping up, the next incrernen t of the said
officer would be drawn on completion of the
reguisjte quaTifying service with etfect fron the
,Jate of the tefixation of pay. This principle
becomes appTicabfe when the junior officer and the
senior offlcer beTong to the same category and the
post from which they have been pronoted and in the
promoted cadre the junior officer on being
promoted later than the senior officer qets a
higher pay. This being the principfe of stepping
up contained in the Fundamentaf Ru,Ies and
adnittedLy the petitioners being senrors and
having been appointed earlier than many of their
juniors who were appointed Later to the posts in
questlon, the principTe of stepping up shoufd be
made appTicabTe to the petitioners with effect
fron the date their juniors in the sane cadre get
appointed and their pay was fixed at a hiqher slab
than that of the petitioners. The stepping up
shouTd be done in sucit a way that the anomaly of
luniors gettinq higher saLary than the seniors in
the same category wouTd be renoved and the pay of
the seniors ljke tie petitioners wouTd be stepped
up to a figure equaT to the pay as fixed for their
junior officers. In fact, such anomafy ought to
have been renoved at the end of tie -responden t
authority ltsel"t in view of the provisions of Rule
7 (1) (A) (ii) as wefl as a-lso taking into
consideration Note 4 as enumerated in R?fes, 2009.
Ilence, tiris Court is of the opinion that the
inpugned covernment Reso-lution dated Septernber 71,
2011, deserves to be read down insofar as it
provides for the entry Tevel pay of the enpl-oyees
appointed as fresh recruits on or after January
01, 2006 in the Pay-band 2 (Rs.9300-34800), having
crade Pay of Rs.4600/- at Rs.12540/- and having
Grade Pay of Rs.4400/- at Rs.70870/-, without
taking lnto considetation the tact that the senior
appointed prior to January 01, 2006, in t.lle sane
cadre Like the petitioners are placed at the pay
jn pay l;and of Rs.l209A/- and Rs.9300/-
respectivel-'/ and thereby, tesu.lting into patent

NEUTRAL CITATICN
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ciscA,,/10475/2026 ORDER DATED: 30/07/2026

anonafy and discrimination.
answered accordingly.

The question -1S

22. Reference is also required to be nade of the
decision of this Court rendered. on November 28,
2077 in the case of Plaganbhai Arjanbhai vegda,
etc. v. State of Gujarat and others, whife dealing
with special CiviL Application No.72547 of 2011 to
special Civil Application No.72598 of 2011. It
wou.ld be profitabfe to reproduce the refevant
observations and findings of the said decision,
which read as under:

72- However, the Government Resolution
dated 08.05.1970 of the Finance
Departnent with regard to pay fixatian
and rp-movaf of anomafy was authorized by
cLaase prescribed in the method of
stepping up to be foLTowed and conditions
faid down therein may not be fuTfifled.
The conditions enumetated in para 3 of
the said Governnent Resofution, read as
under:

3. The nethod of
empToyee subject
conditions, a77
satisfied:

stepping up'
to the

of which

shafL be
foffowing
nust be

fa] the Governrnent servan ts
slrou-id beTonginq to the same
tie posts in ,.hich they
pronoted should be identieaf
same cadre;

concerned
cadte and

have been
and in the

tbl The time-sca7e of the pay of the
lower and higher posts in which they are
entitl.ed to draw pay shoufd be identicaf.

[c] But for hjs pronotion to post
earLiest the Governfient Servant concerned
woDfd have been eTigible to draw pay in
the fower post, at a stage not fower than
that adraissib-le to the Junior person
ifimediatefy prior to the Latter's
pronotion to highest post;

[d] The anonaTy is directly attributable
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c/scN 1 047512026 OBDEFT DATED, 30/07/2026

to the provision of ti:e Governrnent
Resolution, Finance Departnent No. Pay-
7264/453, dated the sth January, 7965.
The above conditions reveal that
Governnent servants concerned shou-ld
beTong to the sane cadre and the posts in
which they have been promoted should be
identicaf and in the same cadre and tine
scaLe of the pay of the lower and higher
posts in which they are entitTed to draw
pay should be identicaT.

73. The above telo conditions viz. 3(a)
and (b) if read together rjti the purpose
of issuing the said Government Reso-lution
are to renove heartburning and
dissatisfaction amongst senior enployees,
who are receiving Tower pay scale than
the juniors or at Least in the sane pay
scafe as qiven to the juniors. The facts
of the case would reveal that nerger of
two cadres was effected to remove
anonalies pursuant to the directions
given by the High Court in earlier round
of litigation and covetnment Reso1utior:
of 10.10.2007 r*as jssued, However, c_Iause
i/os.5 e 7 of tie said Government
Reso.Iutio, instead of removing anomaly
has compficated the pay band receivabfe
by the petitioners discrininating then
and the very putpose of renoving heart
burning is frustrated. If tire above
Governnent Reso-lution is seen in the
context of Revision of Pay Sca-le Ru-les/
7998 and sulseguent revision of ruLes it
transpires that cTause 6 of Government
Resofution dated 70.70.2007 1s contrary
to condition No.4 of the Government
Reso-lution and aLso conditl<:ns Nos.3(73)
of Government Reso-lution dated
16.08.1994. In case of curcharan Singl1
Grewal in paras 77 and f8 of the said
j udgnent ire-ld as under:

17. Sonething nay be said with regard
Mr. chhabra' s subnissions about
difference in increnent in the sca-les
which Appeffant 1 and Shri Shori

to
the
in

are
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NEUTRAI OTAIIOi

2026 CIJJHC:402a

ctscNlMTSAO ORDER DATED: 30/07/2026

pTaced, but the same is sti77 contrary to
the sett-led principle of Law that a
senior cannoL be paid a Tesser safary
than his junior. In such circumstances,
even if there was a difference ir the
incrementaf benefits in the scaJe given
to AppeTlant 7 and the scal-e given to
shri Shori, such anomaly siou-ld not have
been alTowed to continue and ought to
have been rectified so that the pay of
AppefLant 7 was afso stepped up to that
of Shri Shori, as appears to have been
done in the case of Appeflant 2.

78. We are unabTe to accept the reasoninE
of the High Court ir thjs reqard or the
su-bmissions rnade in support thereof by
I4r. Chhabra, since the very object to be
achieved is to bring the pay scafe of
Appellant 1 on a par with that of his
junior. we are cTearly of tie opinion
that the reasoning of the Higll Court was
erroneous and AppelTant 7 was afso
entitfed to the sane benefit of pay
parity with Shri Short as has beer\
granted to AppeTTant 2.

74. That simifar was the case decided by
the Division Bench of this court when the
Laboratory Assistants working under the
Directorate ot Hiqher Educat ion,
Directorate of Technicaf Edueation and
non-qovernment coTTeges affiLiated t.o the
Gujatat university were denied parity in
tire pay sca-le and wages, Refying on
doctrine of equal pay tor equa.l work, the
Division Bench directed the State
authorities to treat Lab Assistant af
non grant covetnment coffeges at par with
Lab Assistants of Directorate of Higher
Education working with Governnent
Departnent. Howevez, the case of the
petitioners herein is on a better footing
inasnuch as they are working under the
same directorate and tiere js no dispute
about merger of post and cadre an t tich
they are now worklng and receiving less
salary than their juniors. Sucrr
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cJSCrJl 01rs,2026 OBDER DATED: 30/0712026

discrininatlon on the face of -it is
vioTative ot ArticLe 74 of Lhe
Constitutian of India and respondents are
duty-bound to give the pay scafe of the
petitioner at par with those empfoyees
who are junior to the petitioners working
on the safie cadte and post. Even
seniority fist reiied and placed on
record by the petitioners is aTso not in
dispDte. The afotesaid decision was also
confirned by the Division Bench of this
Court vide order dated January 08, 2013
whiTe deaTing with Letters Patent Appeaf
No.1349 of 2012 preferred by the State of
cujarat. It woufd be beneficial" to
requrqitate the refevant observatlons and
findings of the said decision, which read
as under:

4 . As such, it is not a matterurhere the
parity in t}le pay- scale is to be
consjdered between two separate and
independent cadres which nornaffy is to
be considered and examined by the expert
bady. 8ut in the present case, the
guestio, to be considered as considered
by the fearned Single Judge was for
stepping up of the pay-scale on account
of circumstance that the junior to ti]e
petitioner due to tevision in the pay-
scafe has been granted higher pay- scaTe
ot junior to tlle petitioner has been
found entitled for higher pay-sca7e,
which shoufd be granted to petitioner.
Further, the entitfenent of stepping up
of the pay scale is within the same cadre
and sane post and not in different post
of different cadre -

5.ft is an adnitted position that Shri
M.N.Chauhan is junior to the petitioner.
It is afso an admitted position that he
has been granted higher pay-scale of
Forenan after revision from 1996 since he
had conpfeted 9 years of service after
whereas in case of the petitianer they
were qranted higher pay-sca)e for tire
post of Supervisor Instructor on

NEUIRAI C'IATIOII
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02.03.7993 with eftect fron 07.06.7987.

6.It is al-so an admitted position that in
the revision of pay- scal-e of 7996, the
pay scale for the post of Craft
Instructor (which was Tower post) and the
post af Supervisor Instructar has been
nerged and one pay-1400-2300. Under this
circumstance, the on)y higher pay-scafe,
if any, enployee is to receive would be
to the post of Foreman if considered
eTiqible and qranted after a7.07.7996. It
is not case of t.he appellant that
Shri . M. N. Chauhan-junior to the petitioner
has been wrongl-y qranted higher pay scale
of Foretuan fron the post of Supervisor
Instructor but the contentions arE that
since the benefit of higher pay scafe
already qranted prior 07.07.7996 is not
to be reopened and it is to be deemed
that the higher pay-scaLe is afready
granted to the petitioner priar to
01.07.7996 and second time higher pay
scaLe woufd not be availabfe.

7.The contention may prima-facie appear
t.o be attractive, but upon cfose
scrutiny, it appears that it is not a
matter of granting at hiqher pay-scafe,
but it is a matter of stepping Dp of the
pay-scale on account of circumstance that
the junlor is drawing higher pay scale in
conparison to the senior. As per the
Government Reso-l uti on dated 70.70.2007,
in the cfause no.s, stepping up is made
permissibfe. Therefore, Clause No.5 woufd
be appTieable in the present case and not
Clause No.6 as sought to be canvassed on
behaff of the appeTlant, since, it is nat
for qrant of higher pay-scale, but is of
stepping up of pay-scafe on account of
circumstance that the junicrs were
drawing higher pay-scaLe in comparlson to
the seniors. The decision of the Apex
Court upon which refiance has been pfaced
by learned Governnent Pfeader Mr.P.E.Jani
is i7f-founded inasmucl as in bot.h the
cases, the Apex Court was not consldering

NEUTR-AI C|TANOT
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the issue ot stepping up of the pay-scafe
on account of juniors receiving higher
pay-sca7e. Moreover, the entit]enent of
the junior for higher pay scale is not
under question or under chaflenge in the
p-reset proceedings nor it is the stand of
the State Governnent that the juniors
,re re granted higher pay-sca1e wronqfy.
Therefore, we find that both the
decis ions are of no help of tbe
appeffant. The Division Bench refying
upon the decision of the Apex Court hefd
as ta how stepping up is a means for
tirose sai,ling in the sane cadre.

a conspectus of
rjiscussed above,

ORDER DATED: 301107/2026

7ega7 and factual
foTTowing order is

ZJ- UN

scenario
passed:

1. All the petitions are hereby afTowed.

2. Insofar as the petitioners of Special civil
Application No.L2207 of 2074 are concerned, the
respondent -a uthority is directed to step up tieir
pay by pTaclng then at Rs.12,540/- in the Pay band
of Rs.9300-34800 (PB-2) as prayed for, with
arrears fron January 01, 2006 and to pay
periodical rise and with aff conseguentiaf
benefits.

,j. So far as the petitioners of SpeciaT Civif
Appfication. Nos. 18619 of 20L4, 2965 of 2075 and
4716 af 2075 are concerned, the respondent-
authority is directed to step up the pay of the
petitioners by pTacing them at Rs.70,870/-in the
Pay-band of Rs.9300-34800 (PB-2) as prayed for.
with arrears fron January 07, 2006 and to pay
periodical rjse and with al,] consequentiaT
benefits -

4. The pay of the petitioners in the respective
pay-scales be cafculated and accordinqly, they be
paid such anounts on tegul,ar basis. such exercise
of calculation of pay of the petitioners be
compfeted within a period of three months from
today. Insofar as the anount of arrears is
concerned. the petitioners be paid the same within
a period of three nonths fron the date of receipt

the
the
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of a copy of this order with interest
of 98 per annun fron t,he date
entitlement.

Ru-le is nade absoLute accordingly.
be, however, no ordet as to costs.

OBDER DATED: 30i 0712026

at the rate
of t.lrei r

There shall

7. In view of the above, the petition also
deserves to be all-owed and is accordingly
a1lowed. The respondents are directed to step up

the pay of the petj-tioners at the stage of
Rs.10810 in the pay band of Rs.9300-34800 with
effect from 0l-.01.2006 and pay aIl consequential
benefits in liqht of the revision of pay

accordingly. The entire exercise to be completed
within a period of 12 weeks from the date of
receipt of the writ of the order of this Court.
Rule is made absolute.

Direct service is permit ted.

(NIRAI., R. MEHTA,J)
ANTT P

2026 C{IJHC a9028
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c/sctu r 0928/2026 ORDER DATED: I l/092026

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

B/SPECIAL CIVIL APPLICATION NO. 10928 of 2026

PRAKASHBHAI PUNJABHAI PATEL & ORS.
Versus

STATE OF GUJARAT & ORS.

Appearance:
MR. R.D.KINARIWALA(G146) for the Petitione(s) No. 1,2,3,4,5
YUVRAJSINH V. VAGHELA(2I230) for the Petitioner(s) No. 1,2,3,4,5

5li-T:Y11:i::l::i"=::Y-=:Y:1llli==13:'====
CoRAM:HONOURABLE MR.JUffCE NIRAT R. MEHTA

Date : Ll/oa/2o26

ORAL ORDER

1. Rule, returnabfe forthwith. Learned

Assistant Government Pleader Ms.Nidhi Vyas waives

service of notice of ru]-e on behal f of
respondents.

2. The peti-tioners by way of this petition
under Article 226 of the Constitution of India
pray for a direction that the pay of the
petit-ioners be put at par wlth their juniors who

are appolnted or or after 01.01.2006 and to place
the petitioners at the stage of Rs.10810 in the
pay band of Rs.9300-34800 (PB2) with effect from

01.01.2006.

3. The petiLioners are appointed on

different dates as Shikshan Sahayaks and are
pJ,aced on a fixed salary of Rs.4500 for a period

Uplosded by ANUP V PARIKH(HC00956) on Wed Aug 12 2026
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c 6crJ 1 0928/2026 ORDER DATED: l1/0&2026

of five years. As on August 2005, the petitioners
were in the pay-scale of Rs, 5500-9000 - By the

coming into force of the 6th Pay Commission, the
pay-scale came to be revised and implemented with
effect from 01,01.2006 and they were placed in
the pay-scal-e of Rs.9300-34800 with the grade pay

of Rs.4200. Thereafter, the State through the
Einance Department came out with a resolution
dated 74.09.2011 by which the entry level pay was

revised with effect from 01.01.2006. As per the

said government resolution, the basic pay was

fixed at Rs.10810 with grade pay of Rs.4400 as a

result of which employees junior to the
petitioners got more baslc pay than the
petitioners.

4. Learned advocate Mr.Kinariwala appearing
on behalf of the petitioners would submit that an

j-dentical issue came up for consideration before
thls court in Special Civi-I Application No.12207

of 2014 and this Court allowed the petition and

directed the authority to step up the pay of the
petitioners therein by placing them at the pay

band with arrears from 01.01.2006 and to pay

periodical rise and aJ-I consequential benefits.

Adrnittedly, when it
that the petitioners

NEUTR?IL OTAIIOiI

a matter of
appointed much

5.
record
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prior to the other employees junior to the
present petitioners, the essential ingredient of
'stepp-ing up of pay' in favour of the petitioners
who were otherwise drawing less pay in the basic
of Rs. 1A23O would apply.

6. This Court in Special Civil Application
No.L22O-7 of 20L4 and allied matters has

considered the very issue and observed

accordlngly: -

"20. Here in the present case also, the
petitioners were appointed prior to January
07,2006 and their juniors were appointed on
or aftet January 07, 2006, hotievet, the pay
in pay band of the juniors of the pet,itioners
was fixed higher than that of the present
petltioners and, thus, there is apparent
anona)y in the safary being paid to the
petitioners as against thelr juniors.

21 . So far as tie jssue in question rs
concerned, it depends upon the appficabifity
of the principTe of stepping up. Adnittedfy,
the petitioners had been appointed earfier to
the category of Private Secretary, Grade-I,
and sone of their juniors got their pay fixed
at a higher Tevef than the petitioners on
inplenentation of the Sixth centraf Pay
commission in view of Ru-ies, 2009. To remove
the anonaTy of a Governrnen t se-rvant pronoted
or appointed to a higher post eartier drawinq
a Tower rate of pay in that post than another
Governnent servant junior to hin in tlte fower
g.rade and pronoted or appointed subsequentfy
Lo the higher post, the principle of stepping
up of the pay is appTied. In such cases the
pay of the senior officer in the higher post
is required to be stepped up to a fiqure
equal to the pay as fixed for the junlar
officer in that higher post. The stepping up

Upload€d by AIIUP V PARIKH(HC00956) oo Wed AUO 12 2026
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is required to be done wlth effect from the
date of promotion or appaintfient of the
junior officer. On refixation of the pay of
the senior officer by appfying the principle
of stepping up, the next increnent of the
said officer woufd be drawn on completion of
the requisite qualifying service with effect
frorn the date of the refixation of pay. This
principle becomes appTicabTe when the lunior
afficer and the senior officer beTong to the
same category and the post from which they
have been promoted and in the promoted cadre
the junior officer on being promoted fater
than the senior officer gets a higher pay.
This belng tire principTe of steppingr up
contained in the tundamenta.l Rules and
adaittedly the petitioners being seniors and
having been appointed earfier Lhan many of
their juniors who were appainted fater to the
posts in questlon, the principle of stepping
up shoufd be made appficable to the
petitioners witb effect from the date their
juniors in the safie cadre get appointed and
thelr pay was fixed at a higher slab than
that of the petitioners. The stepplng up
should be done in such a way that the anomafy
of juniors qetting higher safary tlTan the
seniors in the same category waufd be refioved
and the pay of the seniors -li,ke the
petit.ioners vouLd be stepped up to a figure
equaf to the pay as fixed for their junior
ctff icers. In fact, such anomaTy ouqht to have
been renoved at the end of the respandent
authorlty itseTf in view of the provisions of
Rufe 7 (1) (A) {ii) as welf as also taking into
consideration Note 4 as enunerated in Ruies,
2009- Hence, this court is of the opinion
t.lra t the inpugned Govetnnent ResoLution dated
Septenber 14, 2017, deserves to be read down
insofar as it provides for the ent.ry levef
pay of the enpl-ayees appointed as fresh
recruits on or after January A7, 2A06 in the
Pay-band 2 (Rs-9jA0-34800), having Gtade Pay
of Rs.4600/- at Rs.72540/- and having Grade
Pay of Rs.4400/- at Rs.7A87A/-, without
taking into consideration the fact that the
senior appointed prior to January A7, 2006,
1n the same cadte l-ike the petitioners are

Upbaded by ANUP V PARIKH(HC00956) on Wed Aug 12 2026
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pl-aced at the pay in pay band of Rs.12090/-
and Rs. 9300/- respectivefy and thereby,
resuTting into patent anonafy and
discrimination. The question is answered
accordingTy.

22. Reference is afso required to be nade of
the decision of this Court rendered on
November 28, 2077 in the case of lqaganbhai
Arjanbhai Vegda, etc. v. state of Gujarat and
others, whiLe deaLinq with speciaT Civil
Appfication No.72541 of 2077 to SpeciaL civil
Application No.72598 of 2011. It would be
profitabfe to reproduce the refevant
observations and findings of the said
decision, which read as under:

72. However, t-fre Governnent Reso-lution
dated 08.05.1970 of the Finance Departnent
with regard to pay fixation and removaf of
anomaly was authorized by cLause
prescribed in the method of stepping up to
be fafTowed and conditions Laid down
therein nay not be fulfifLed. The
conditions enuketated in para 3 af the
said Government Reso-lutjon, read as under:

3. The nethod of stepping up' shaLT be
empfoyee subject to the foTTowing
conditions, alf of which must be
satisfied:

Ia] the Government setvants
shouLd beTonging to the sane
the posts in which they
pronoted siou-ld be identical
same cadre;

conce tned
cadre and

bave been
and in the

tbl The tine-sca7e of the pay ot the
fower and hiqher posts in which tlley are
entitTed to draw pay shoufd be
identicaL;

Ic] But for hjs pEonotion to post
earliest t.fie coverDrnent servant
concerned would have been eligible to
draw pay in t.he lower post, at a stage
not Lower than that admissibfe to the

Uplooded by ANUP V PARIKH(HC00956) on Wed AW 122026
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Junior person innediately prior to the
latter's promotion to highest post;

[d] The anonaTy is directly attributabfe
to the provision of t.lie Government
Resofution, Finance Department No. Pay-
7264/463, dated the 5th January, 7965-
The above conditions reveaf that
Government servarts concerned should
befong to the sane cadte and the posts
in which they have been promoted shoufd
be identical and in the sane cadre and
tine scale of the pay of the lower and
bigher posts in which they are entitTed
to draw pay shouTd be identical.

13. The above two conditions viz. 3(a) and
(b) if read together with the purpose of
issuing the said Government Reso-iution are
to remove heartburning and dissatisfaction
anongst senior empToyees, who are
receiving fower pay scaTe than the juniors
or at feast in the same pay scaTe as given
ta tie juniors. The facts of ti,e case
wouLd .reveaL that merger of tl.to cadres was
effected to retuove anoma]ies pursuant to
the directions given by the High Court in
earfier round of Titlgation and Goverrutent
Resolution of 70.70.2007 was issued.
However, c-lause Nos.6 6 7 of the sald
Government Reso-lutio, instead of removinq
anomaly iras comp)icated the pay band
receivable by the petitioners
discriminating then and the very purpose
of removlng heart burning is frustrated.
If the above Government Reso-iuLion is seen
1n the context of Revjsjon of Pay Scale
Rules, 7998 and subsequent revision of
rules it transpires that cTaDse 6 of
Gover nent ResoTution dated 10.L0.2007 is
contrary to condition No.4 of t}le
coverDment Reso-Zutio, and also conditions
Nos.3(73) of Governmen t Reso-iutio! dated
l-6.48.1994. In case of Gurcharan Singh
Grewaf in paras L7 and 78 of the said
j udgment heTd as under:

77. Sonething may be said trith regard ta

a

G
F14r't
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l4r.chhabra's suDmissions about the
difference in increment in the scafes in
which AppeLfant 7 and Shri Shori are
pTaced, but the sarne is stiL] contrary
to the sett-led princip)e of Law that a
senior cannot be paid a -lesser salary
than his juniot. In such circumstances,
even if there was a difference in the
incrementaT benefits in the scale given
to Appeflant 7 and the scaLe glven to
Shri shori, sach anomaly shoufd not have
been afLowed to continue and ought to
have been rectified so that the pay of
AppeTfant 7 was afso stepped up to tbat
of Shri Sltori, as appeats to have been
done in tie case af Appeffant 2.

18. we are unable to accept the
reasoning of tire High court in ttris
regard or the subrnissions nade in
support thereof by 1,1r. chhabra, since
the very object to be achieved is to
btinq the pay sca.le of Appell.ant 7 on a
par with that of his junior. we are
clearly of the opinion that tie
reasoning of the High CoDrt was
etroneous and AppeTfant 7 was afso
entjtl.ed to the same benefit of pay
parity with sh-rj Short as has been
granted to Appe)7ant 2.

14. That siniTar was the case decided by
the Division Bench of this Court when the
Laboratory Assistants working unde-r the
Directorate of Higher Education,
Directorate of Technicaf Education and
nan-governnent coLleges affiliated to the
Gujarat university were denied parity in
the pay scal,e and wages. Relylng on
doctrine of equaT pay for equal wark, the
Division Bench directed the State
authorities to tteat Lab Assistant of non-
qrant Governnent coLTeqes at par with Lab
Assistants of Directorate of Higher
Education workinq with covernment
Departnent. However, the case of the
petitionets herein is on a better footing
inasnuch as they are warkinq under the

Uplo€ded by ANUP V PARIKH(HC0m56) on Wed tuq 12 2026
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same direcLorate and there is no dispute
about merger of post and cadre on which
they are now workinq and receivinqr -less
safary than their juniors. Such
discrlmination on the face of it is
violative of Articfe 14 of the
Constitutjon of India and respondents are
duty-bound to give the pay scaTe of the
petitioner at par with those enpl,oyees wllo
are junior to the petitioners workinq on
tire same cadre and post. Even seniority
ljst re,Iied and pLaced rsn record by the
petitioners is aTso not in dispute. The
aforesaid decision was also confirned by
t,lre Division Bench of this Court vide
order dated January 08, 2073 while dealing
with Letters Patent Appeal No.1349 of 2072
preferred by the State of Gujarat. It
would be beneficiaf to requrgitate the
reTevant observations and findings of the
said decision, which read as under:

4. As such, it is not a natter where the
parity in t}]e pay scafe is to be
considered between two separate and
independent cadres which normaLly is to
be considered and examined by the expert
body. But in the present case, the
question to be considered as considered
by the Learned. SinqTe Judqe was for
stepping up of the pay-scafe on a€count
of circamstance that the junior to the
petitioner dDe to revision in the pay-
scafe has been granted higher pay- scafe
or junior to the petitioner has been
found entjt-led for higher pay-scafe,
which shouLd be granted to petitioner.
I\rther, the entitlenent of stepping Dp
of the pay scaLe is within the same
cadre and same post and not in different
post of different cadre.

5. It js an adnitted position that
ShrT M.N.Chauhan is junior to the
petitioner. It is also an admitted
pasition that he has been granted higher
pay-scaJe of Forenan after revision from
1996 since he had compTeted 9 years of

Upbad€d by ANUP V PARIKH{HCd0956) on Wed Aug 12 2026
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service after whereas in case of the
petitioner they were granted higher pay-
scafe fot the post of Supervisor
Instructot on 02.03.1993 with effect
fron 01 .05.1987 .

6. It is a-lso an admitted position
that in the tevision of pay- scafe of
1996, the pay-scale for the past of
Cratt Instructor (which was fower post)
and the post of Supervisor Instructot
has been nerged and one pay 7400-2300.
Under this circumstance, the only higher
pay-sca7e, it anfr empToyee is to
receive wouTd be to the past of Foteman
if considered eTigible and granted after
01 .07.7996. It is not case of tie
appeflant that shri . M. N . Chauhan -i unior
to the petitioner has been wrongfy
granted higher pay scafe of Forenan fron
the post of Supervisot Instructor but
tfie contentions are that since the
benefit of higher pay scafe aTready
granted prior 01.07.1.996 is not to be
reopened and it is to be deened that the
higher pay-scafe is afready granted to
the petitioner prior to 07.07.7996 and
second tine higher pay scaTe woufd not
be avaiTabTe.

7. The contention nay prima-facie
appear to be attractive, but upon cfos?
scrutiny, it appears that it is not a
natter of granting of hjgher payscafe,
but it is a mattet of stepplng up of the
pay-scal-e on account of circumstance
t.hat the junlor is drawing higher pay-
scal-e in comparison to the senior. As
per the Government Reso]ution dated
70.70.2007, in the cfause no.5, stepping
up is made permissible. Therefore,
CLause No.s woufd be appficabfe in the
present case and not C-lause No.6 as
sought to be canvassed on behaff of the
appeffant, since, it is not for qrant of
higher pay-scale, but is of stepping up
of payscale on account of circumstance
that the juniors were drawing higher

Uploded by ANUP V PARIKH(HC00956) on Wed N)g 12 2026
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pay-scaLe in comparison to the seniors.
The decision of the Apex Court upon
which reliance has been placed by
fearned Governtuent Pl.eader Mt . P. K. Jani
is i7f-founded inasmuch as in both the
cases. the Apex Court was not
considering tlre issue of steppinq up of

receivlng higher pay-scafe. Moreover,
the entitLenent of the junior for higher
pay scafe is not under question or under
chaTlenge in the preset proceedings nor
it is tlre stand of the State Government
that the juniors were gLanted higher
pay-sca7e wrongly. Therefore, we find
that both tbe decisions are of no hefp
of t.he appeTlant. The Division Bench
relying upon the decision of the Apex
Court hefd as to how stepping up is a
means for tlose sailing in the sarne
cadre .

23. On a conspectus of the fegal and factuaL
scenario discussed above, the fo.TTowing order
is passed.'

7. Aff the petitions are hereby affowed.

2. Insofar as Che petitioners of Speciaf
Civil Application No.12207 of 2074 are
cancetned, the tespondent -authority is
directed to step up their pay by pTacing
then at Rs.12,540/* in the Pay-band of
Rs.9300-34800 (PB-Z) as prayed for, with
arrears fron January 01, 2006 and to pay
periodical rise and with alL
consequent ial benef it s,

3. So far as the petitioners of SpeciaT
CiviT Application. Nos. 1"8619 of 2074,
2965 of 2015 and 4716 of 2075 are
concerned, the respondent -authot ity is
directed to step up the pay of the
petltioners by pfacing then at
Rs.10,810/-in the Pay-band of Rs.9300-
34800 (PB-2) as prayed for. with arrears
fron January 07, 2006 and to pay
periodical rise and with alf

2!126 OI,UHC:5O79rl
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consequentiaT benefit s.

4. The pay of the petltioners in the
respective pay-scaTes be cafcufated and
accordinqTy, they be paid such amounts
an teguTar basis. ^9ucl1 exercise of
cafcufatian of pay of the petitioners be
conpfeted within a perir>d of three
months from today. Insofar as the anount
of arrears is concerned, the petitioners
be paid the sa.me within a period of
three months fron the date of recelpt of
a copy of tbis order with interest aL
the rate of 9e6 per annum fron the date
of their entitfement.

Ru-le is made absofute accordingfy.
There shafL be, however, no order as to
costs . "

7. In view of the above, the petition also
deserves to be al-lowed and is accordingly
al1owed. The respondents are directed to step up

the pay of the pet j-tloners at the stagie of
Rs.10810 in the pay band of Rs.9300-34800 with
effect from 01.01.2006 and pay all- consequential
benefits in light of the revision of pay

accordingly. The entire exercise to be completed
within a period of L2 sreeks from the date of
receipt of the writ of the order of this Court.
Rufe is made absolute.

Direct service is permitted.

(NTR,ATJ R. MEHTA,J)
ANUP
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